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REPORTS OF THE CHAIRMEN OF THE INFORMAL MEETINGS ON ITEMS 12 {Preservation of the
marine environment) AND 13 AND 1L (Scientific research - Development and transfer of
technology) (continued)

The CHAIBMAH once agein drew the attention of the Committee to the estimated

time available for considering the items. Of the 22 working 2dcys ».maining,

four would be devoted to the general report to the plenary meeting, and at least three
to official meetings of the Committee, leaving approximately seven days for each of the

two items.

Mr. VALLARTA (Mexico), speaking as Cheirmen of the informal meetings on

item 12 (Preservation of the marine enviromment), cuid that in the rrovious week informal

meetings had been held on 30 July and 1 August. At those meetings the revision or
second reading of the texts prepared by the Sea-Bed Committee, covering the following
documents and items, had been concluded: WG.2/Paper Ko. 12 on technical assistance;

No. 13 on observation; No. 11 on the question as to whether economic factors should be
considered in determining whether States were complying with their obligations under
the Convention with regard to land-based sources of pollution of the marine environment;
No. 1L on the obligation of States to put an end to such ectivities when they were
denounced as in vioclation of internstional law; No. 15 containing various texts on
rules governing sources of land-based marine pollution, marine and vesscl-based sources
of pollution, and on the competence of each State to establish rules.

As had been agreed previously, all the amendments submitted appeared ip Conference
Room Papers Nos. 5, 6, T, 8 and 9, which would be examined snd studied by a small
negotiating and drafting group.

On 1 August he had convened for the first time the special drafting group, which
would consider all proposals officially submitted both to the Sea-B2d Committee and to
the Conference, and also all suggestions and amendments submitted during'the second
reading and revision of the texts prev1ously prepared, aud any suggestions that might
arise within the small spec1al worklng group.

The group had already started its drafting work in connexion with the item
"Special obligations of States" (WG.2/Paper No. 8/Add.2, and CRP/MP/3 and 3/Add.l) and
had before it a consolidated text, prepared by himself, wifh the help of the .
Secretariat. ‘

On the previous Thursday there had been informal discussions regarding a8 method

of work suggested by the Chairman, with a view to conducting the study in an orderly

/n (]
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and objective manner when dealing with the crucial questions of rules, Jurisdiction
end application. ’ o .

It had not been 90531ble to reach agreement at the meeting, but 1nfbrmal
dlscu851ons had contlnued and & method of work had been dec1ded on, whereby the
question of rules, Jurlsdlctlon and appllcatlon would be studled hav1ng regard to the
source of the pollutlon o be controlled, since it had been agreed that the different
sources of pollution called for different treatment, without prejudlce to the fact 4
that all the rules would later be conszdered as a whole. '

» Mr. METTERNICH (Federal Republlc of Germany), speaking in his capa01ty as

Chairman of the off1c1a1.megt%ngs on items 13 and 14, said that four meet;ngs had been
held the previous week to continue the discussion on items 2 (a) and 2 (b) of the
informel comparstive table (Conference Room Paper Sc.Rés./l). Many deleggtidhs had
referred to both items and a number of smendments had been submitted. .

.. The proposals on item 2 (a) were included in docﬁments CRP/Sc.Res. /B/Rev 1, 10, 11,
15, 18 and 34. The proposals on item 2 (b) appeared in documents CRP/Sc.Res. /15, 16,
17, 19, 20, 21, 22 and 23.

After deteiled discussion on both items it had been decided that the best course
would be to send all the documents mentioned, together with the texts appearing in the
informal comparative table, to a special negotiating group, which would do its best to
draft a single text for each item, or at least to reduce the gumber of alternatives.

He was pleased to inform the Committee that the various delegations which held
similar views had met to consider the texts and that it would be appropriaste if all
delegations which,had submitted texts were to participate in that group, which would
advise the informal meetings as- soon as a consolldated text was ready.

The next informal meeting would begin to examine item 2 (c) but the convenlng of

that meeting would depend on the progress made in the 1nformal negotlatlng g;qup.

‘The CHAIRMAN said that the progress was encouraging, but unfortunately there
was 8till no formal proposal on item 1Y, with the exception of one whlch would be
submitted durlng the current meeting. . o

He called the Committee's attentlon to the fact that there would be an opportunlty
to consider an-introductory study prepared on the 1tem,by the SecrgtarlatR which could

serve as background material. . -

/oo
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PRESENTATION OF PROPOSALS ON ITEM 12 (Preservation of the marine environment )
(A/CONF.62/C.3/L.3 and L.6) .

Mr. STEINER (Secretary of the Comﬁittee) presented document A/CONF.62/C.3/L.3,
prepared Ly the Secretarlat of the Conference at the request of varicus delegatlons,
which dealt with the prov131on of besic information and background material which
might serve as a ba81s for a later agreement.

Part I contained an introduction in which the meaning of marine technology was
defined; it also included a table of mar*na activities. Part II covered methods of
acquiring and transferrlng marine technology, which were closely assoc1ated with the
type of capablllty that the recipient country desired to acquire and elso depended
on the characteristics and situation of the marine resources, and the nsture of the
sea~bed in general. '

Part III described the obstacles and problems connected with the acquisition and -
transfer of marine technology. Specific examples were given of certain problems that
might arise, although it did not constitute an exhaustive review.

Part IV enumerated ways and means of improving the acquisition and transfer of
marine technélogy. Among the different possible measures, mention was made only of
the following:

: (a) information needs;

(b) ﬁeasures to meet the need for expertise and equipment;

(¢) training and education; '

() possible action at regional and subregional levels;

(e) appropriate actions which might be taken by the United Betions.

Part V embodied a summary of the suggestions contained in the paper on possible
actlon for enhancing the transfer of marine technology in order to facilitate the

work of delegatlons.

Mr. JAIN (India) presented document A/CONF.62/C.3/L.6, entitled "Draft
articles on zonal approach to the preservation of the marine environment", sponsored
by 10 countries, namely, Canada, Fiji, Ghana, Guyana, Iceland, Indis, Iran, New
Zesland, Philippines and Spain. In preparing the document, the sponsors had taken
into consideration the interests and viewpoints of the main interest groups represented
in the Committee. According tc his understanding, the interests were the following:

(a) the interests of coastal States whose main concern was to protect the
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and objective manner when dealing with the crucial questions oftrules?vqerisdiction
and application. | o -

‘ It had not been pOSSlble to reach agreement at the meeting, but 1nformal
dlscu531ons had contlnued and a method of work had been dec1ded on, whereby the
question of rules, Jurlsdlctlon and appllcatlon would be studled having regard to the
gource of the pollution to be controlled, since it had been agreed that the different
sources of pollution called for different treatment w1thout prejudice to the ‘fact
that all the rules would later be con51dered as & whole. '

Mr. METTERNICH (Federal Republic of Germany), speaklng in hlS capac1ty as

Chairman of the Off101&l meetings on items 13 and lh, sald that four meetlngs had been
held the previous week to continue the discussion on items 2 (a) and 2. (b) of the
informel comparative table (Conference Room Paper Sc,Res./l). Many delegatlone had
referred to both items and a number of amendments had been submitted; |

.. The proposals on item 2 (a) were included in documents CRP/Sc.Res./8/Rev.1, 10, 11,
15, 18 and 34. The proposals on item 2 (v) appeared in documents CRP/Sc Res. /15, 16
17, 19, 20, 21, 22 and 23.

‘After detailed discussion on both items it had been dec1ded that the best course
would be to send all the documents mentioned, together with the texts appearlng 1n the
informal comparative table, to & special negotiating group, which would do its best to
draft a single text for each item, or at least to reduce the number of alternatlves.

He was pleased to inform the Committee that the various delegations which held
similar views had met to consider the texts and that it would be appropriate if all
delegations which:had submitted texts were to participate in that group, which would
advise the informal meetings as soon as a consolidated text was ready.

The next informal meeting would begin to examine item 2 (c), but the convenlng of

that meeting would depend on the progress made in the informal negotiating group.

‘The CHAIRMAN said that the progress was encouraging, but unfortunately there

was still no formel proposal on .item 14, with the exception of one whieh would be
submitted during the current. meeting.. - ﬁ | '

He called the Committee's. attention to the fact that there would be an opportunlty
t0 consider an introductory study prepared on the item by the See;etarlat, wh;ch‘cou;d

serve as background material.

R /on.
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PRESENTATION OF PROPOSALS ON ITEM 12 (Prescrvation of the marine environment)
(A/CONF.62/C.3/L.3 and L.6)

Mr.. STEINER (Secretary of the Committee) presented document A/CONF.62/C.3/L.3,
prepared by the Secretariat of ihe Couference at the request of varioﬁs delegations,‘
which dealt with the provision of besic informetion and background material which
mlght serve &8s a ba81s for a later agreement. ’

Part I contained an intrcduction in which the meaning of marine technology wasA
defined; it also included a teble of marine activities. Part II covered methods of
acquiring and transferring merine technology, which were closely associated with the
type”of’capability that the recipient country desired to acquire and also depended
on the characteristics and situation of the marine resources, and the nature of the
sea-bed in general. ' '

Part III described the obstacles and problems connected with the acquisition and
transfer of mdrine technology. Specifié examples were given of certain problems that
might arise, although it did not constitute an exhaustive review.

Part IV enumerated ways and means of improving the acquisition and transfer of
merine technology. Among the different possible measures, mention was made only of
the follow1ng '

{a) information needs;

(b) measures to meet the need for expertise and equipment;

(¢) +training and education; o

(d) possible action at regional and subregional levels;

(e) appropriate actions which might be taken by the United Bationms.

Part V embodied a summary of the suggestions contained in the paper on possible
action for enhancing the transfer of marine technology in order to facilitate the

work of delegations.

Mr. JAIN (India) presented document A/CONF.62/C.3/L.6, entitled "Draft
articles on zonal approach to the preservation of the marine environment", sponsored
by 10 countries, namely, Canade, Fiji, Ghana, Guyana, Yceland, India, Iran, New
Zealand, Philippines and Spain. In preparing the document, the sponsors had taken
into consideration the interests and viewpoints of the main interest groups represented
in the Committee. According to his understanding, the interests were the following:

(a) the interests of coastal States whose main concern was to protect the

" Approved For Release 2001/12/05 : CIA-RDP82500697R000300070011-8 y



Approved For Release 2001/12/05 : CIA-RDP82500697R000300070011-8 N
A/CONF.62/C. 3/$R.11
English '
Page 5
(Mr. Jain, India)

- marine. environment of the seas adjacent to their'coasts in areas undé¥ their national
Jurisdiction and/or sovereigaty;

()~ the interests of the large shipping States, whose main concern was to protect
shipping ageinst such measures taken by the coastal States in connexion with the '
prevention and control of marine pollution as would, according to them, hinder the
free flow of navigation;

(c) the interests of the developing countries, whose main concern was their
economic development, and which favoured such rules and measures as would protect
their marine enviromnment without hampering their economic development or imposing
on them iunduly burdensome environmental costs; &nd

(@) the interests of countries sitiated in special or critical areass, such as
enclosed or semi-enclosed seas or. international straits which, because of their
characteristic geographical features: or for reasons of the pdSSage of heavy intefnational
traffic in marine areas adjacent’ to their shores, were specially vulnerable to pollution.

He recalled that India had & long coastline of over 4,000 miles, and that a
considerable volume of international shipping pessed close to its shores. Moreover,
Indis possessed a rapidly growing merchant fleet, and wished to ensure that its ships
could visit all areas of the world without difficulty. Further, India was a '
developing country and desired to enéure that the environmental standsrds that %héy
adopted did not impose unduly burdensome costs on its economy. _

The zonal approach implied that, in a defined area adjacent to its coasts, which
would be co-extensive with its economic zone, the comstal State had certain rights
and responsibilities in regard to management of the environment in that area. The
essence of the proposal was contained in articles VI, VII, VIII and IX. Article VI
referred not only to the rights of coastal States, but also to their duties with
regerd to menagement of the merine environment within the zone. In articles VI and
VII, provision waes made for the coastal State to have jJurisdiction to take measures
and enforee its laws and reguletions for the purpose of preventing marine pollution
in its economic zone. - Article VII provided that such measures, laws and regulations
had to'take into account internationally agreed rules, standards, recommended
practices and procedures. “In respect of Vessel-based pollution, provision was made
that the laws and regulations of the coastal State should conform with internationally

agreed rules and standards, except in specially vulnersble areas, where the coastal
.‘l‘ ] /..-
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State would be empowered to apply more stringent measures, although, in order to promote
uniformity, those stricter measures, laws and regulations would be required to conform
with accepted scientific criteria. The State adopting them was under an obligation

to notify them to other States through the competent international organization.

Articles VII and IX laid down that the rights and Jurisdictioh of the coastal
State in the zone had to be exercised in such a manner thet they would not interfere
unduly with other uses of the sea, such as freedom of navigation, overflight and the
laying of cables and pipelines. The interests and needs of the developing countries
had been taken into account, firstly, in article V, where it was provided that nothing
in the articles should derogate from the sovereign right of a State to exploit its
own resources pursuant to its environmental policies and in accordance with $ts
obligations connected with pollution control. Secondly, article III, paragraph 1,
provided that States should take all necessary measures for marine pollution control
from any source, using the best practicable measures in accordance with their
capabilities and national environmental policies.

The various obligations relating to the control of pollution from different
sources were laid down in articles I and II. Article II, paragraph 2, dealt with
regional co-operation. Towards the end of the proposal, it was stated that further
provisions would be necessary in regard to the mechanism for the formulation of rules
and standards, and enforcement thereof outside the zone, as well as on the questions of
limbility, intervention and other matters.

In conclusion, he said that, when the word "rules" was employed in the English
text, that referred basically to principles, whereas the word "regulations" referred
to the practical translation of such principles into laws, agreements and other
legal provisions.

Mr, SADEGHI (Iran) seid that, in drafting document A/CONF.62/C.3/L.6,
the sponsors, including his own country, had encountered certain difficulties in
arriving at general agreement on the different texts, since not all of them shared
the same positions with regard to the issues embodied in the working paper.
Nevertheless, they had overcome the difficulties referred to in a spirit of furthering
the work of the Conference and because the working paper, as was indicated in the
introduetion, did not imply the withdrawal of official proposals that had already
been submitted. The document was incomplete, especially with regard to the provision

/...
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concerning special zones and regional agreements. His delegation attached great
4importance_to~that.subject,and hoped that additionsl articles would be prepared.
‘He ‘hoped that the paper submitted wouléﬁ%erve as & basis for discpsgion and that

‘general agreement would be reached on the subject.

" 'Mr. MANSFIFLD (Vew Zealand) said that his country, as a sponsor of the

draft articles on zonal approach to the preservation of the marine envirorment
(A/CONF 62/CR.3/L. 6), did not consider that the articles established .a. final position.

There were undoubtedly omissions and Imperfections which ‘were, in. part, a reflection

- of the fact that the sponsors were drawn from different regions: and groupings and

also of the fact that they had been working against time. Nevertheless, his delegation
. believed that the paper constituted a positive contribution to the- negotiations
'Hwhlch would have to be carried out if a final agreément was to emerge on the 1ssues
bearlng on marlne pollution.
R Referrlng to the points to which his delegation attached particularfimpcrtance.
.he drew attention first of all to the establishment of. a global approach to the
protection of the marire environmment. In its general statement on item 12, his
ﬂ'délégatioﬁ had already reiterated the need for an umbrells treaty dealing with
all aspects of pollution of the seas. That approach, which had found general
acceptance, was carried forward in the draft articles in document A/CONF.62/C.3/L.6,
In article I, the fundemental general obligation of States to protect and preserve
the marige envirorment was stated. Then, there was the more specifiec. obligation to
take the me&sures necessary to prevent pollution of the marine environment from all
p0951b1e sources. The broadness of that obligation and its consequent importance
were indicated in article III. The need for that broad approach, to encompass
pollutlon from sources as different as sea~bed drilling, sewage, oil discharges,
radloactlve releases, and factory and car exhausts was obvious when it was realized
that by far the grestest amount of pollution finding its way into the ses did not
originate in acﬁivities-carried out on or under the sea itself. Coupled with the
‘obligation to prevent pollution of the marine enviromment, as set forth in artlcle 11T,
there was the other equally important obligation on States to ensure that act1v1t1es
under their jurisdiction or confrol did not cause damage outside thelr own areas of
- Jurisdiction, whether to other;States or their enviromment or to the areas of the

marine environment not under the Jurisdiction of any State. Of course, the

/. .s
Approved For Release 2001/12/05 : CIA-RDP82S00697R000300070011-8



Approved For Release 2001/12/05 : CIA-RDP82S00697R000300070011-8

~ A/CONF.62/C.3/Sk.11
English
Page 8

{(Mr, Mensfield, New Zeeland)

obligation not to cause damege to other enviromments emcompassed & duty to avoid
deliberate acts which constituted a hazard to those other environrents. The second
important element in the draft articles was the provision in article VI that within
the economic zone the coastel State had certain rights and duties in respect of the
preservation of the marine enviromment. It should have an overall manegement
responsibility for the economic zone and consequently its jurisdiction in respect
of the resources must go hand in hand with jurisdiction in respect of the preservation
of the marine environment which supported those resources. |

Article VII established the coastal State's powver to enact laws and regulations
- applicable to the zone which should take into account international standards or be
adjusted to conform to them, where applicable. However, where international standards
were either not in existence or were inadequate, coastal States might adopt reasonable,
non-discriminitory laws and regulations additional to or more stringent than the
jnternationally agreed rules end standards. In respect of ship design and construction
stendards, the residual power could only be used where thcse higher standards Were made
essential by exceptional hazards to navigation or the specinl vulnerability of the
marine enviromment. That residual power of the coastal State was carefully circumscribed
in the draft articles which should cherefore meet the concern of those who feared
that such powers might give rise to the emergence of conflicting stendards, while at
the same time it should protect the essential interests of the coastal States in the
preservation of their marine cnvironment. In any case, his delegation was ready tc
" discuss additional safeguards in respect of the exercise of such regidual powers.

He drew attention to the note et the end of the document to the effect that
further articles would be needed, ‘~clu?ing provisions for the peaceful settlement
of disputes. The New 7ealand delegation attached considerable importance to the
eleboration of a provision under which the exercise by the coastal State of the

residusl pover provided for in article VII could be subject to review.

Mr. SANDERS (Guyana) thought that gpecific mention should be made of
measures designed to prevent or minimize the release of noxious or harmful substances
from structures such as aerodromes, cities and recreational sites within the marine
environment. In that connexion, he referred to reports that mobile floating airports

were technically feasible and that floating sea-cities had already been proposed.

[ev-
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"Underwater tourism™- had already been developed. There was, therefore, a need to

provide for the prevention of pollution -from such sources.

ME;J&DQEL (Ghana) said that his deélegation, which was & sponsor of the
draft articles (AJCONFa62/C.3/L.6),'essociated itself with the views expressed by
the representatlve of India when introducing them. They expressed the zonal -approach -
to the solutlon of the problem of preserving the marine enviromnment and his delegation,
which supported the economic zone concept, considered that the cosastal State, as &
eonsequence of its Jurlsdlctlon over the economlc zone, had the obligation to- preserve
the marlne environment and to take adequate steps, commensurate with its capabilities
and resources, to control and prevent pollution. Those measures were necessary to
preserve the resources of the zone, partlcularly the 1iving resources. While hlS
delegatlon did not dispute the need to agree on international standards in that
respect they should not prejudice the sovereign rights of States to determine their

own natlonal standards.

Mr. LEGAULT (Canads,) said that the draft articles (A/CONF.62/C.3/L.6),
of which his.delegation was a sponsor, attempted to set out the ba51c elements of an
approach to the. problems of marlne pollutlon that was both zonal and functlonsl
zonel, in that it was founded on the concept of the economic zone or patrlmonlal
. sea and funetional 1n that it recognlzed that environmental management was
inseparable from resource management and that the marine env1ronment could be
effectively protected only by global reglonal and national measures.

« Although the draft artlcles dld not represent 8 complete convention, he hoped
that they at least nade clear the nature and extent of the coastdl State's jurlsdlctlon
in respect of marine pollution w1th1n the economlc zone and would facilitate analysis
of the questlon. _

A The nine draft artlcles were bhased to & great extent on the work of the marine
. pollution working groups of Sub Committee III of the Sea~Bed Committee. They lald
down the obligation of States to protect and preserve the marine env1ronment to
co—operate to that end on a global and replonal basis; to adopt measures for the
prevention of pollution from all sources; not to cause damage to areas beyond thelr
national jurisdiction, including damage to other States and their env1ronment by
pollution of the marine environment. The sponsors hoped that in all those respects,

the draft articles represented the emerging consensus of the Conference.
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He hoped that the draft arcicles would Lelp to solve two important problems:
firstly, the consideration to be giﬁen to the developing countries in devising measures
for the prevention and coatrol of marine pollution and, secondly, the rights and
obligations of coastal States in respect of ship-generated pollution within the
economlc zone or patrimonial sea.

With regard to the first problem, draft articles II (1), III (2) and V attempted
to ttrike the proper balance between the need for strong, effective measures of
environmental preservation and the need to keep those measures within the limits of the
capabilities of the developing countries. If the convention were to be ratified and
implemented by the developing countries, there must be a realistic approach to that
question. While all countriés hed the seme environmental duties, &ll hed not the same
ability to discharge them. It should also be remembered that the developing countries
were not the greatest polluters of the marine environment.

With respect to the problem of ship~-generated pollution, draft article VII tried
to reconcile the legitimate concern of all States to maintain international commerce
and communicetion by sea and the equally legitimate concern of coestal Stetes to
protect their environment. Consequently, it required that the laws and regulatlons of
coastal States regarding that type of pollution should conform to internationally agreed
rules end standards. It elso recognized the right of coastal States to adopt stricter
national rules and standards where no international standards existed or wherg'fhey were
inadequate, and distinguished between the coastal State's right to adopt ship-discharge
standards, for instance, and its right to adopt ship design and construction standards
in strlctly ‘defined circumstances where hazards to navigation were exceptlonally great
or the environment especially vulnerable. Finally, it introduced additional safeguards
by providing for the submission of national rules and standards to the competent
international organizations, with the object, so far as his delegation was concerned,
of having such standards put on an international basis if possible. Thus draft
article VII, together with draft articles VIII and IX, trled to meet the fears that the
rights of coastal States in respect to shlp-generated pollutlon would lead to distinect,
contradictory standards that would meke 1nternatlonal shipping virtually imposs1b1e.
His delegetion was prepared to work with other delegations to elaborate that approach
further and to develop further safeguards.
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.In conclusion, he emphasized the last paragraph of the document. (A/CONF.62/C.3/L.6)
to the effect that further articles would be needed concerning certain subjects. . His -
delegation ‘would like to add to that list the question of sovereign 1mmun1ty and the .

matter ralsed by the representative of Guysna.

"Mr. BAKULA (Peru) said thet the zonal approach of the draft articles
(A/CONF.62/C.3/L.6) had the merit of bringing the Committed nearer to attaining its aims.
The problem of pollution was not purely technical and should be considered in‘théﬁtrue
context of international relations and prevailing economic and social. structures. From
that point of view, it could be seen thst the problem of the presefvation'df the
environment and that of shatring the wealth ‘res sulting from the' capltaJls+ system’ and 1n
particular colonialism =~ with its two extremes of an affluent;-consumer soc1ety'fdr{
some and p0vertyrfor others'- constituted a single problem which should be understood
and treated in the same way. In that context, the zonal approach came close fo beihg‘
the eifectlve way of dealing with pollution questions. = . Sl

He then commented in detail on the draft articles (A/CONF. 62/0 3/L. 6) on the basis.
of document A/AC 138/50 IIL/L. h?,; submitted at Geneva by his and other Latin American
delegatlons. Flrstly, draft article II should teke account of paragraph 10 11, 12 and
13 of the Lafln Amerlcan document, whigh were more specific with regard to international
co-operatlon, concernlng both the limit within which the coastal State exercised .
soverelgnty and Jurlsdlctlon and the so-callcd high sees,. which should henceforth be.
called the 1nternat10nal sea., Secondlyﬁ in draft article IIT (2), the formula for the -
act1v1t1es subject to. Jurlsdlctlon or control did not cover the rights of soverelgnty
or Jurlsdlctlon proclalmed and exercised by meny countries. In-that‘connexlon, it
should be more clearly stipulated that the measures adopted by the coastal State to
protect and‘préserve the marine eﬁvifonment from pollution should nét transfer=the
effects, of that pollutlon from one area to another. Thlrdly, that artlcle, whlch
mentloned varlous sources of pollutlon of the: marlne environment, should speclflcally
1nc1ude a sentence concernlng nuclear experiments and exp1051ons, whlch affected marlne
fauna and even. endangered human 11feﬁ. The reference to the discharge of noxious and
harmful substances was 1nadequate Fourthly, draft erticle -V.referred to the soverelgn
rlghts of coastal States, an expression which should be used in the other articles also.

Fifthly, draft articles VI and VII contained fundamental aspects of the zonal approach

/...
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which were not identical with his delegation's position. He would therefore suggest
certain amendments to the sponsors, after consultation with the other sponsors of
document A/AC.138/SC.III/L.47. Lastly, with regard to article IX, which referred to
freedom of navigation and overflight within the zone, his delegation reminded the
Committee that the Second Committee was studying other concepts which it considered more
appropriate; it thereforc seems advisable to postpone any decision on the matter.

The Secretariat's report (A/CONF.62/C.3/L.3) should be studied with the utmost
attention. Paragraph 60 stated that initiatives had yet to be taken regarding marine
activities which would fill important gaps in the dissemination of knowledge and
epplication of marine technology. His delegation therefore requested the Secretariat
to ensure that the Ocean Economics and Technology Office of the United Nationms
continued to prepare its technical studies, which made an important contribution to the

transfer of technology.

Mr. RASHID (Fangledesh) noted with satisfaction that the sponsors of document
A/CONF.62/C.3/L.6 had endeavoured to introduce a zonal approach in dealing with the
preservation of the marine environment, an approach his delegation fully supported.

His delegation assumed that the obligation stated in article I, to protect and to
preserve the marine environment, referred to national jurisdiction, since the problem
could arise within or outside nationel jurisdiction; it was necessary therefore, to
ensure co-ordination between both jurisdictions. A further consideration was the need
to include some basic definitions concerning pollution.

With respect to article II, paragraph 2, he believed that it should be so drafted
as to impose a strict obligation upon States.

Article III, paragraph 2, should include the activities that caused damage.
Furthermore, the term “"measures” and the expression "the best practical means in
accordance with their cepabilities™ in the first paragraph of article III required
clarification, since the measures could include legislative and legal measures, and the
practical means could include scientific, technical and economic means.

Articles VI, VII, VIII and IX dealt with matters related to the economic zone and
had been referred to the Second Committee for consideration. To deal with them would

“merely be a duplication of effort.
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Mr, BUHL (Denmark) referring to document A/CONF 62/C.3/L. 6, sald that

artlcle VII, paragraph 3, (b) (1), set forth the principle that in respect of ship-
generated pollutlon the 1aws ‘and regulatlons of the. coastal State should conform to
international agreed rules and standsrds. However, paragraph 3 (b) (11) seriously
weakened that basic prlnclple 81nce it authorized unllateral promulgation of laws and
regulatlons, somethlng which should be av01ded at all ccsts. His de;egatlon considered
that one of the basic objectlves of the Conference was to strengthen common endesvours
to combat mgrine pollution while at the seme tlme av01d1ng unnecessary interference
w1th legltlmate uses of the sea such as Shlpplng. ;

A number of international organlzatlons had been actively engaged for several .
Yyears in developlng standardq governlng the de31gn, construction, equipment and. manning
of ships, and Denmark had full confldence in the effectiveness of those organlzatlons,
particularly IMCO, B

The prev1ous week, the Swedlsh delegatlon had submltted & draft on the promulgation
‘of more strlngent étandards to prevent vessel-gource pollutlon w1th1n special areas.
Those rules Would‘apply to the construction, design, equipment and manning of sh1p§ but
would not enter into force until they had been approved by the competent international
organization. o _ _ | ,

The Dgnish;dglegation coneidered that ipfwgé.essential tqrpaintain international
standards in'fhesé‘specific fields, since othérwise contradictory stendards might. be
promulgated to the detrlment of all countrles He agreed with the basic con51derat10ns
in document A/CONF 62/C .3/L. 6 and supported the informal proposal by Sweden.

Mr. -SOLART . (Argentlna) said thet his delegation supported the zonal approach
adopted in document A/CONF.62/C.3/L.6, sirice any regulations on ship-gererated pollution
should strlke 3 reasonable balarce between all 1nterests,‘n&mely those concernlng
protectlon of the env1ronmcnt and thooe concerning sh1pp1ng ) . . .

Experlence had shovn uhat the svstems hltherto adopted by the 1nternat10nal _
communlty to protect and preserve the marlne environment had proved inadequste, and that
the only effectlve means of ensurlng 1mplementatlon of international standards was to
glve the coastal State povers to that effect, since that State had a vested 1nterest in
ensurlng that no, damage would be caused 1n the maritime spsace faclng its coast.

On the questlon of pollutlon from vessels, he said that the flag State had
traditionally been given primary respon31b111ty for the application of those standards,

/- .o
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but not all States had shown the same diligence in enforcing them. That was why the
alternative solution had been proposed of giving the coastal State powers to enforce
international standards within the 200-mile zone adjacent to its territory, regerdless
of the: flag State.

Obviously such a system would not prove fully effective unless the international
community ensured that the largest possible number of States participated in the
elaboration of the relevant standards and that all interests were represented.

The Argentine delegation comsidered that the coastal State should adapt its laws
and regulations to any agreed international standards, and also that its national
standards should be reasonable and non-discriminatory.

He further considered that if the coastel State adopted standards additional to
those internationally agreed, some States might impose arbitrary or discriminatory
restrictions on the access of ships of devcloping States to its Sea coast, thereby
controlling and regulating internationel maritime traffic to the detriment of those
countries whose economic situation precluded renovation and modernizing of their
merchant fleets.

Consequently, he could not approve of the present wording in
article VII, 3 (b) (ii), of document A/CONF.62/C.3/L.6, which provided for the
possibility, in certain circumstances, of adopting laws and regulations additional to
and more stringent than the internationally egreed rules and standards. The |
preservation of the marine environment should be an international concern,;and'the text
did not provide sufficient safeguards in this respect, since it did not spell out the
special circumstances mentioned in the text of that article. The Argentine delegation

was prepared to co-operate in solving that problem.

Mr. MBOTE (Kenya) said that his delegation had always supported the concept
of an economic zone and therefore éupported document A/CONF.62/C.3/L.6. Nevertheless,
the document was incomplete and certain amendments were required to make it more
generally acceptable. His delegation had submitted document A/AC.138/SC.III/L.L1 to
the Sea-Bed Committee, which stated that all States had the right to establish a
marine pollution control zone within which they-would exercise jurisdiction to control
activities for the purposes of preventing or minimizing damage to the marine environment.
Prevention of pollution was part of the management of marine resources.

/.
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The draft articles in document A/CONF.62/C.3/L.6 followed that approach and were
therefore supported by Kenys.

Mr. PERBAKIS (Greece) sald that article VII, paragraph 3, subparagraph (b) (ii)

of document .A/CONF. 62/C.3/L.6 gave ground for concern, as it sought to combine two

concepts whlch in his opinion were not necessarlly compatible. There was a contradiction
between that provision and article II of the document mentioned, because while it was
provided that States should co-operate on a global basis and, as appropriate, on a
regional beeis}.to fqrmulate and.elaborate treaties, rules and standards, it should not
be left to the jﬁdgement of individual States to determine such rules or provisions.
Further,?the approeqh should vary depending on the existence or non-existence of
ipterpatiqnel_rulesf In the latter case, i.e. if the coastal State had no rules on
pollution to guide it at the international level, it would decide what rules it
considered appropriate to protect its marine environment-end would try not to interfere
unduly with traditional maritime usages. On the other hand, if relevant international
rules did exist, it was not for the coastal State to decide whether they were or were
not -adequate, as that would mean introducing en element of erbitrariness and
uncertajnty, which would hinder the necessary uniformity, without prejudice. to that
State's right to approach the eppropriate organizetions and state its reasons for .

believing that those rules were not adequate.

Mr. MANANSARA (Philippines) said that the statements of previous speakers with
regerd to document A/CONF.62/C.:3/L.6 made it unnecessary for him to speak on the item.

The document set forth the obligation of each State to protect the marine environment.
He supported the draft articles and thought that they constituted an eppropriate basis
for consideration by the Committee.

Mr. DEMPSEY (Ireland)Feaid thet, generally speaking, he egreed With the
delegation of New Zesland thet'éoastal States had the duty to'pfeserve the marine
environment and take appropriate sction. He concurred with Argehtin& thet the coastal
State was the one most affected by the problems connected with pollution of its waters
and should have theﬁneceSSary-powers to take whatever steps it deemed necessary. He
approved of the - ‘concept of aispecial arés exposed to the dangers of pollution and
consequently subject to special measures. He expressed agreement with the draft
articles in document A/CONF.62/C.3/L.6 and reserved the right to revert to the matter
at a later stage.

Approved For Release 2001/12/05 : CIA-RDP82S00697R000300070011-8 [eve



Approved For Release 2001/12/05 : CIA-RDP82S00697R000300070011-8 “ e

A/CONF.62/C. 3/SR.1)

. -
. Py
m&bx-wu!&

Page 16

Mr. JATN (India) said that the comments by various representatives regarding

the draft ariicles in docvuent A/CONF.52/C.3/L.C were extremely constructive. The
- suggestion by the representative of Bangladesh that definitions should be included was
very useful end perhaps the definitions given in the draft articles submitted by the
delegations of Kemya and Canade in Sub--Committee III of the Sea-Bed Committee could be
used. As for the comments of the representative of Bangladesh on the scope of erticle I,
he explained that the obligation of States tc protect and preserve the marine
enviroprant inciuded noi only ereas under national jurisdiction, but also the merine
environment outside national jurisdiction. a

In regard to the suggestion to use the words "rights of sovereignty" in article III,
he thought that the matter should remain in abeyance until the decisions of the Second
Committee, which was studyirg the question cf & patrimonial sea, were known.

The concept of "damege" in article III, paragreph 2, referred to by the
representative of Bangladesh, wvas the legal concept of damages and was bound up with
the question of liability. Concerning articles VI, VII and IX, he did not agree with
the representative of Bangladesh that they should be dealt with by the Second Committee.
Tne Second Committee was examining the problem from another angle, and the Third
Committee Had to consider the whole gquestion of the conservation of the marine
environment from its own viewpoint. Moreover, articles VI, VII and IX constituted the
basis of the eatirc draft. In regard to article VII, paragraph 3, subparagraph (b), on
ship-generated pollution, about which several delegations had expressed their concern,
he thought that there should be uniform rules but that account should also be teken of
the fact that thare werc speciel situations arising from geographical circumstances,
intensity, traffic, ete. Hc pointed out that the draft provided for various safeguarding
measures and reguired that any national laws and regulations to deal with the situations
referred td'should have & scientific foundation. Further, any'SPECial medsures
introduced should be birought to the notice of the approprigtetinternational orgenizations.

_ Mr. LEGAULT (Canade) said he agreed with the remarks of the representative of
India and, with regard to the legitimate concern expressed by the delegations of Denmark,
Argentina and Greece, he explained that there was no intention of permitting a coastal

State to introduce arbitrary or disecrimiratory rules.

The meeting rose a8t 1.20 p.m.
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